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COPY OF A 

LETTER 

FROM the Right honourable the Lord Chief Baron of His Majesty’s Court 
of Exchequer in Ireland, dated the 5th June 1S21, addressed to William 
Gregory, Esq. Under Secretary to the Lord Lieutenant of Ireland; upon the 
subject of the Ninth Report of the Commissioners appointed to inquire into the 
duties salaries and emoluments of the officers, clerks and ministers of Justice 
in Ireland. 



TO WILLIAM GREGORY, ESQ. 



&c. See. See. 

SIR, 

I N compliance with your letter of the 17th of May, I have taken into consi- 
deration the Ninth Report of the Commissioners of Inquiry, and now have the 
honour to give you, for the information of the Lords Justices, some observations 
•upon such parts of it as it appears to me material to explain or correct. 

As this Report, which bears date upon the 7th of April 1821, is made princi- 
pally upon the subject of the Judicial Fees of the Chief Baron, and the Puisne 
Barons of the court of Exchequer ; and as all those fees were abolished by an Act 
which has passed the House of Commons, and is now before the House of Lords, 
it is manifest that the public can derive no prospective benefit from any minute 
consideration of the greater part of this Report. I shall, therefore, confine myself 
to such parts of it as take a retrospective view of the fees which have been taken in 
the court of Exchequer, and which, if unexplained, may have a tendency to draw 
into suspicion the conduct of the Barons in the receipt of their fees. 

I should state, at the outset of my observations, that nearly all the judicial duty 
which is discharged out of court, devolves upon the Chief Baron ; it has been so 
from time immemorial. In the list of fees printed in 1 734, in pursuance of an 
order of the House of Lords, made on the 20th December 1 733, and which con- 
tains all fees as claimed and taken from the 24th June 1718, there are 76 distinct 
heads upon which fees were taken for the Chief Baron; and there are only ten heads 
upon which fees were taken by the other Barons, and upon nine of these the Chief 
Baron had fees concurrently with them. There has not been, therefore, any new 
arrangement, or new assumption, by which the Chief Baron has engrossed a greater 
proportion of fees than has always belonged to his office ; and therefore the Barons, 
who in some cases have no right to act, and in others have never been accustomed 
to act, except in his absence, always take, on those occasions, the same fees which 
would be taken by him if he was present; and therefore the responsibility of taking 
those fees principally rests with him, and it is his duty to give any explanation which 
may be required on the subject of them. 

With respect to the fees which are alledged to have been increased since the 
appointment of the present Barons, I observe that they are reduced to three heads. 
The first is the alledged change of small fees from Irish to English currency. Upon 
this head, the Report states, “ With respect to the instances of the increase of fees 
many of them, which are confined to the difference between English and Irish 
money, have arisen from a direction given by the present Lord Chief Baron, that 
all the small fees, payable to him, should be received and accounted for in British 
money.” The explanation given of this direction by the Chief Baron, will be found 
in page 14 of the Report; and I presume that this explanation was satisfactory to 
• 6 ? 5 -. A th e 



Printed image digitised by the University of Southampton Library Digitisation Unit 




2 LETTER FROM LORD CHIEF BARON OF EXCHEQUER (IRELAND) ON 

the Commissioners, because, in the same page of the Report, they add, “ We. have 
reason to believe that the fees of the Chief Baron have been for a length of time 
generally, though not uniformly, collected from the suitors in British currency, 
though, until the direction above noticed, when received by the officers, they were 
always accounted for to the Judge in Irish currency.” To this I must add, that 
some small fees have been uniformly received by the Barons in British currency, 
not only before the direction above stated, but before the appointment of the 
present Chief Baron ; and I collect this to have been the usage as far back as the 
receipt of those small fees can be traced. And it appears in the Report, page 4, to 
have been also the usage of the Chancellor of the Exchequer’s Office, where all the 
fees, payable to him, have been collected in British currency ; and therefore I beg 
leave to say, that the receipt of some small fees in British, instead of Irish currency, 
was not any increase of fee originating since the appointment of the present Barons ; 
and I believe it will be found that, even in those cases where the officer alledges he 
has received the Judges fee in Irish money, that the sums actually taken by him, 
are equal to the legal fee due to^himself, and to the Judge, computing both in 
English money. Where I have had reason to belive that the fee has always been 
collected in Irish money, I continue to receive it in Irish money, notwithstanding 
the direction hereinbefore mentioned, as in the case of satisfactions, which is a fee 
payable to the Chief Baron exclusively ; and in the case of cognovits, where the 
fee is divisible between the Chief Baron and Puisne Barons. Both those fees 
continue to be received in Irish money, and have been always so received. 

The second head of alledged increase of fee in our time, is the fee of 13,9. 4 d. 
upon taking bail, which is the same fee charged upon a like duty in the courts of 
King’s Bench and Common Pleas. None of the present Barons have any recol- 
lection that any smaller or other fee was at anytime paid to us on this duty, and I have 
returned to the Commissioners, that it was not an increase in my time ; and I am 
now confirmed in this opinion by Mr. Farran, who says, those fees have been always 
paid to us at this rate, and that he is unable, in consequence of the death of 
Mr. Lewis, who formerly paid those fees, to ascertain when they were first estab- 
lished ; and therefore the Report rests upon the Return of Mr. Baron George, in 
1815, which states this fee to have been established eight or ten years ago, which 
I submit means nothing more than that it was established several years ago, and 
that he cannot fix the precise time. Mr. Baron George was appointed a Baron 
jn 1794. 

The third and last head of alledged increase of fee in our time, is the increase upon 
affidavits, from is. 74 d. to 2 s. id. for the fees on interrogatories, answers, &c. 
have been always regulated by the amount of the fees on affidavits. On this head 
I must be permitted to say, that the Exchequer is the only court in the Hall in 
which the Judges take the ancient fee, payable upon affidavits, without any increase ; 
and that the Chief Baron is the only Chief Judge who does not participate in the 
fees received upon affidavits sworn in court ; and that he is the only Judge who, 
when sitting alone, accepts a lesser fee than that allowed by the printed list of 1734, 
which gives him, upon all affidavits at the law side of the court, 1 s. 6 d. whereas, 
he never accepts more than 1 s. I must, therefore, be permitted to observe, that if 
the above increase had been made by the Barons for their own benefit, the regulation 
would have had the sanction of the other two courts of law ; how'ever, the Com- 
missioners have reported in page 13, that the Puisne Barons have not derived any 
benefit from this increase of fee on affidavits sworn in court, which implies, pretty 
Strongly, that the Chief Baron does. If the fact was so, the Commissioners ought 
to have reported it, and, no doubt, W'ould have done so. To the increase from 1 s. 7 ^d. 
to is. 8 d. which has taken place in all the courts, the Commissioners make no 
objection ; and the additional 5 d. is collected in right of the Crier and the Chief 
Baron’s Clerk; the former is entitled to 2 d. upon all affidavits made in courtj 
according to the printed list of 1734; and by the same list the latter is entitled to 
6 d. on. all affidavits sworn before the Chief Baron, and to 6 d. for every defendant 
in every, answer, and 6 d. for every defendant in every schedule sworn before the 
Chief Baron, and to 25. 6 d. upon the return of every commission for taking deposit 
•dons before the Chief Baron ; and in lieu of all those fees he now receives 3 d. and 
no more, upon every affidavit. To relieve the Usher from the trouble of keeping 
separate accounts, this additional $d. is paid over to the Chief Baron, in the first 
instance, but has never been applied by him to his own uSe. In like manner the 
..surplus of the box money is .paid over to all the; Barons,- though it has never beeri 
.... >. applied 
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applied by them to their own use. This matter was fully explained to the Commis- 
? .oners, by the Chief Baron, m ihis answer to the 1 5 th query, page 39 in the Append 
,n which he says, When the court of Exchequer is sitting? the fees uponaffidt 
yits, are divided amongst the Puisne Barons exclusively; and when the Chief Baron 
sits by himself, he takes no other or greater fee upon affidavits, than that which is 
received by the other Barons ; therefore, when Mr. Fleetwood, in his answer No s 
says, that the Chief Baron receives 51/. more than the other Barons upon each 
affidavit, he only mea ns, that in point of fact, the 5 i. due upon each affidavit to his 
Clerk and the Crier, are paid over to him for them ; though, as the answer stands 
it may be inferred that the Chief Baron receives for his own use $d. more than the 
other Barons, upon each affidavit, which is not the fact.” The Report however 
follows the evidence of Mr. Fleetwood, and rejects the explanation given of it bv 
the Chief Baron. The Commissioners, in page 13 of this Report, have stated their 
view of the rights of the Chief Baron’s Clerk and the Crier; and, according to their 
Construction of those rights, they consider that the addition of 3d. was an increase 
and not the re-establishment of ancient fees. The fee of 3d. additional on affidavits’ 
was never stated to be an ancient fee, it has always been stated as a commutation 
fee; and when the convenience, both of the officers and suitors, require a chancre of 
this nature, I collect from the opinion of the Commissioners, that it may be proper to 
adopt it ; and accordingly, in their first Report upon the court of Chancery, page 48 
they recommend, in the case of box money, a new arrangement, not only as to the 
mode of collecting the fee, but as to the subject-matter upon which it was to be 
charged ; and they are sanctioned in doing so, by two similar orders on the same 
subject, made by the late Lord Clare and the late Lord Chancellor Ponsonby. 



;■ It must be felt by every one, that if there had been' a silver coin of 4 d. or 4 \d. 
instead of 5 d. it would have been adopted, from the convenience which would 
attend the collection of it, as the commutation fee. However, as 3d. has been 
taken, it will be desirable, from what the Commissioners have said, to investigate 
whether, according to their own limited view of the rights of the Chief Baron 
his Clerk and the Crier, a greater sum has been collected for those persons, than 
they were entitled to receive under the printed list of 1734. I will take the three 
years ending in 1814, which have been chosen by the Commissioners, and the result 
will ascertain the fact. Before I proceed, I must put out of the way an erroneous 
statement made by the Commissioners, as to the gross amount of those fees ; and 
into which, I believe, they were led by calculating the fees of the Clerk and the 
Crier, upon the gross amount of the fees received by the Barons, including then- 
fees upon the returns of Commissions, upon which the Clerk, by the commuta- 
tion, has relinquished his ancient fees. Having fallen into this error, they report, in 
page 13, that the Register’s and Crier’s fees paid over to the Chief Baron, averaged 
for the years 1812, 1813, and 1814, 168 1. 12$. 6d. per annum; whereas, the entire 
money paid over to the Chief Baron, by the Usher for the Register and Crier, in 
those years, is as follows : 



In 1812 

1813 

1814 



Total 



£125 6 3 

139 19 2 

124 *9 7 

£- 39 ° 5 — 



which makes an average in each of those years, of 130/. 1 s. 8 d. only. 

The affidavits sworn before the Chief Baron in court, in three years, ending in 
1814, were as follows : 

In 1812 - - - - - - - - 1,789 

1813 •- - - - • - " L 575 

1814 .1,332 

Total - - 4,696 

upon each of those, the Chief Baron had a fee of 6 d. and his Clerk had a fee of 
6 d. Those fees are due under the printed list of 1 734, according to the Commis- 
sioners limited construction' of it, page 13, and they never have been collected. 

) Gross amount of those fees •* - £ 2.3416 — 

Crier’s fees at 2 d. on 1 9,004 affidavits, sworn in 

court before the Barons - - - 158 7 4 

, > : • ■ Total - - £ 393 3 4 " * ' Jtl ' 

There 
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There is no deduction made in the above statement, for such affidavits as may 
have been sworn before the Chief Baron, on the revenue and equity sides of the 
court; but, on the other hand, there is no charge made for the clerk’s fees of 2 s. bd. 
on the return of every commission, or of 1 s. upon every affidavit sworn before the 
Chief Baron in his own house, which would more than counterbalance them. 

The Commissioners conclude their Report upon the subject of affidavits, with 
a statement that “ the Barons have sometimes authorized the Usher of the Court 
by commission, to take affidavits in the county of the city of Dublin, in their 
absence,” and that out of the fee received by him “ lie has accounted to the 
Barons, according to a stipulation for the same .portion, as if the affidavits were 
sworn in court; viz. §d. to -the Lord Chief Baron, and is. divisible among the 
Puisne Barons, upon each affidavit so sworn.” I must observe upon this head, 
that those commissions never issue except when all the Barons are absent in the 
country, which of late years has frequently occurred, and then the commission is 
signed by the Chief Baron and senior Baron. The first necessity' for such a com- 
mission occurred in the year 1811, and then it was granted on the authority' of the 
court of King's Bench, which had issued a similar commission in 1 809 ; and as 
the judicial fees were collected under that commission, and accounted for with all 
the Judges ; and as the judicial fees were collected under similar commissions in 
the Court of Common Pleas, the then senior Baron, on handing the commission 
to the Usher, directed him to account equally with all the Barons for the judicial 
fees, in equal proportions, and there was no further stipulation upon the subject. 
The Usher, in execution of this direction, considered 1 s. $d. as the judicial fee, 
and he paid it over, not $d. to the Chief Baron, and is. divisible among the 
Puisne Barons, as stated in.the Report; but 4 id. to the Chief Baron, and 4 Id. to 
each of the Puisne Barons. This originated in a mistake of the Ushers, to which 
I already had occasion to advert, and it escaped our attention that we were re- 
ceiving 1 £ d. on each affidavit more than the judicial fee. But as we have paid 
the costs of those several commissions, the stamp duty on 'which has amounted to 
21 /. 14s.. 4 d. the public has received from us in another shape, the greater part of 
what we have inadvertently taken. 

I apprehend the fee taken by the Usher, with the amount of which we were 
ignorant, is sanctioned by the general practice of the Commissioners for taking 
affidavits in the country. I have communicated those apprehensions to the other 
Judges ; and in conjunction with them, will take proper measures to reform the 
abuse. 

Having thus concluded my observations upon those fees, which were supposed 
to have been increased since the • appointment of the present Barons, and which 
supposition I trust, on consideration will be thought erroneous, I shall proceed 
now, according to the best of my judgment and information, to observe upon those 
fees which it is acknowledged have been received by our predecessors ; for though 
as far as regards the Barons and myself, I may safely rest upon their authority, and 
decline the difficult task of explaining the origin of fees and regulations which were 
■established by others ; yet I think it due to our predecessors, as well as to the 
general administration of justice, to endeavour to do so as far forth as it may be 
in my power. With respect to any regulation attributed to me, it will be my duty 
to explain and defend it. 

Judicial fees were originally established with a view of making the suitors con- 
tribute to the payment of the Judges. Those fees, to facilitate their collection, 
are generally attached to the discharge of some small duty ; and therefore the 
Commissioners .have fallen into the mistake _of supposing that they were originally 
intended as a retribution to the Judge for some service by him performed for the 
benefit of the suitor,, and that therefore where the suitor derives no benefit he 
should pay -no fee. Upon this construction the Judge takes his fee as upon 
a “ quantum meruit ;” whereas in fact the Chief Baron receives the same fee upon 
an order of course, - as upon the heaviest decree, and the Puisne Barons do nob 
receive any thing upon either. All orders in court at the equity and revenue side,, 
are pronounced equally by all the Barons, and yet the unequal fees of a shilling, 
upon the former and half a crown upon the latter, are paid exclusively to the Chief 
Baron, while neither he or any of’ the Barons receive any fee upon orders made 
at the law side of the court. The Chancellor of the Exchequer holds the seal of 
the court, and yet he is precluded from sealing any writ, except original processes , 
without the direction of the Chief Baroh. Thus the Chief Baron has a fee for 
‘ , permitting 
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permitting the Chancellor to do his duty, and for the execution of which duty the 
Chancellor has another fee; therefore the fee to the Chief Baron must have been 
intended to augment his profits, and compensate him for not having the custody of 
the seal as the Chief Justices have in the other courts of law ; but so far from 
being of any benefit to the suitor, the necessity of paying it before he can issue the 
writ, is attended with some delay and inconvenience, to which I have already called 
the attention of the Commissioners of Inquiry. 

The next point which it becomes necessary to advert to, is the fees upon bills of 
costs, which belong to the Chief Baron, and which are divided into law and equity 
costs. The fee on the law side upon every bill of costs is 2 s. which is one of those 
fees which the officer now accounts for in English currency, under the direction before 
stated. The Commissioners now report, page 15, that “ the application of this fee 
seems to have been extended under the direction of the present Lord Chief Baron;” 
“ for that in the time of his lordship’s predecessor, it was not the usage to charge- 
a fee on any bill of costs, except such as accompanied final judgment.” Such is the 
usage of the present Chief Baron. He receives no fee upon any bill of costs 
between party and party, except such as accompanied final judgment, where the 
execution includes not only the debt, but also the costs ; and where the party, if he- 
included more than taxed costs, would subject himself to an action for over-marking 
the execution. The Report then states, “ under the direction of the present Chief 
Baron, .a fee was charged for his lordship on all taxations of costs, with the excep- 
tions of costs of non pros , where no executions issue.” If this statement stood by 
itself there would be nothing to explain; for. the Report admits, that the Chief Baron 
is entitled, by the book of 1 734, to a fee upon every bill of costs ; but as the next 
paragraph may lead a cursory reader to suppose that the present Chief Baron 
receives a fee where there is no taxation of costs, and which could not have been 
taken by his predecessor ; it is necessary again to repeat, that I take no fee between 
party and party, unless where the execution includes costs as well as the debt ; and 
accordingly it is stated, in the report, that I take no fee upon renewals of execution in 
case, and the reason of it is, that there are not^any new costs contained in those 
executions. They amounted to 4,199 in the three years ending in 1814, and would 
have added considerably to my emoluments if I was not restrained from taking any 
fee upon them, by a principle which is most plain and intelligible, and which clearly 
sanctions the taking of them in all the other instances in which they have been 
received. I think it probable, that all those fees were not paid over to my prede- 
cessor, from a want of attention in the collection of them ; but I am perfectly satisfied, 
that they were all justly due. to him under the printed list of 1 734, and that he 
received several in precisely the same right; and as the Commissioners, in more than 
one part of their Report, seem to think the Chief Baron bound to show that the fees 
which he legally claims, have been actually paid over to his predecessor, I think it 
right to observe, that there is no such obligation imposed upon me, either by the law 
or by my patent, which grants me all the like and as great fees as my predecessor, or 
any other Chief Baron heretofore hath received, or by right ought to have received, 
in any manner whatsoever ; upon the subject of equity costs, there are two state- 
ments in the Report, upon which it will be necessary to observe. First, that it is 
arbitrary in the officer, whether he will tax a bill of costs, as a greater or a lesser bill of 
costs ; and an abstract of his taxations for six years is given, which appears to corro- 
borate this statement. I must say that, in my opinion, the officer had not legally 
any such discretion, though I find that he exercised it upon his own authority, with- 
out the knowledge of the court, for a year-or two previous to the appointment of the 
Commissioners of Inquiry. Upon being interrogated by me, as to the cause of this 
change in his practice, he says, that by ancient usage, all bills taxed by him areconsidered 
greater costs, unless post costs, in which there is little or no discretion to be exercised, 
and that those fall under the head of lesser bills of costs ; he says, that the fee of 
his predecessor, on each greater bill of costs, was one guinea, which he continued to 
receive for some years, but that about the year 1 81 2, he reduced his own fee to half 
a guinea ; and that in some time after, without the privity or knowledge of the Chief 
Baron, he converted all the greater costs into lesser costs ; with respect to the Chief 
Baron, in all those cases in which he only charged for himself the reduced fee. He 
says he has already given this explanation to the Commissioners of Inquiry, according 
to which I am the only person who has any reason to complain. 

The second Joint upon this head is, that the Deputy Chief Remembrancer in 1 8*51, 
taxed r ^&8 Revenue Causes, as separate causes, and that he had the Chief Baron’s 

635. B sanction 
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sanction for doing so, and that, according to the present practice, such an account of 
costs would be treated as a single bill, and charged for accordingly. 

It has already appeared, that the officer has lately adopted a mode of taxing, 
more beneficial to the suitor, than that which he formerly practised ; and with 
respect to the sanction given by the Chief Baron to him in 1812, it must be stated, 
that the Chief Baron never sa%v the original bills of costs alluded to, and that he 
never had any conversation with the Deputy Remembrancer on the subject. Mr. 
Cathrew’, the Secondary, came to me in chamber, and told me, that there were 
several revenue causes then under taxation, and that he wished for my sanction as 
to the mode of taxing them. On inquiry, Mr. Cathrew informed me, that as to the 
Solicitor of the Revenue, they were all separate bills of costs ; that he charged 
a separate term fee upon each, and that there were different defendants and different 
causes of action in each of them. Upon this statement, I said, that if they were 
separate for the solicitor, they must be separate for the officer, and that he would be 
justified in so treating them, and that the solicitor was then at liberty to bring the 
matter before the court. No person w r as heard on the part of the crown. It would 
have been otherwise, if the Chief Baron conceived he was making any order on the 
subject. No order was made, or intended to be made. Mr. Cathrew thinks he told 
me the number of the causes, but I have no recollection that he did so, and am sure 
it must have altogether escaped my attention at the time. I have now inquired 
after those bills of costs, as they w r ere originally presented to the officer, and they 
cannot be found, and never were laid before the Commissioners of Inquiry. But 
I have seen an abstract of those costs, as they were entered in the solicitor’s book, 
after the taxation of the officer, which is an unfavourable way for him of forming 
a judgment on the subject, as it is impossible to see now how they originally stood, 
what degree of trouble the officer had in taxing them, what charges he disallowed, 
and what charges he reduced ; but sufficient appears to satisfy my judgment, that out 
of these causes, there must have been at least 1 30 distinct bills of costs, and that to 
tax the entire as one bill of costs, would be quite preposterous. 

The next statement in the Report, to which it appears necessary to advert, is in 
page 15 in these words, “ The first item in this table is ‘for swearing every public 
officer in chamber, 1l.2s.gd.’” The words, “in chamber,” might perhaps be 
thought to imply a distinction between swearing there and in court, but the practice 
is to swear all public officers in chamber.” This is an obvious mistake, into w hich 
the Commissioners would not have fallen, if they had put any question to me upon 
the subject, as I should have been then enabled to remind them, that they had fre- 
quently seen public officers sworn iu court, but their attention was drawn at the 
moment, to swearing persons into office, and not to swearing officers generally. The 
present practice has prevailed so long, that the commencement of it cannot be 
traced; it was occasioned, I believe, by the increased business of the court, and is 
this : when any person comes to be sworn into office, he must bring his qualification 
with him, to be inspected and approved of, and as this would delay the business of 
the court, such persons are generally sworn in chamber; but where it becomes 
necessary afterwards to swear such officers, as sheriffs, on passing their accounts, 
there is no necessity of again inspecting or deciding on their qualification, and there- 
fore they are uniformly sworn in court, without any fee. 

The next subject, which it is very important to consider, is, the charges upon 
a Sheriff, on entering into office, which the Report states to be 61 . 105. 11^. 
although the statute of 12 Geo. 1. ch. 4, restrains them to 18$. 4 d. making an 
excess of 5/. \2s. 7 d. on each Sheriff. 

The Report purports to confine itself to the judicial fees of the Chancellor,’ Lord 
Chief Baron, and the Puisne Barons of the court of Exchequer ; and yet in this 
accumulated^ charge is contained the fee of 1/. as. 9 d. taken in the Chief Re- 
membrancer s office ; and also the sum of 2 1 . 16s. 3d. which the Report states is 
taken by the Chief Baron’s clerk “ for his services on the occasion.” 

In my observations, I shall confine myself to the Chief Baron and his clerk, as it 
is now unnecessary, for the purpose of regulation, to say any thing of the Chief Re- 
membrancer s fee, though it is essential that the facts should be stated, as to the 
other charges. 

The sum of 2/. iu. 1 i d. payable to the present Chief Baron, is the same sum 
which his predecessor received. It is composed of two fees, one of a guinea upon 

the 
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the swearing, and one of l /. g s. 2d. on the recognizance. It is to be observed, 
that the Sub-Sheriff is an officer, not in this particular within the words, and never 
held to be within the meaning of the 12 Geo. 1. ch. 4. His qualification is different 
and distinct from that of the High Sheriff, and is not completed until the High 
Sheriff is sworn into office. His oaths are different also. It has therefore been the 
practice to swear them both upon one attendance ; swearing the High Sheriff first, 
and the Sub-Sheriff afterwards. It has been already seen, that the fee on swearing 
each officer in chamber, is 1 /. 25. gd. and no greater fee than 1 1 . 2 s. 9 d. has been 
taken for swearing both the High and Sub-Sheriffs ; but the Report, by allotting this 
single fee to the High Sheriff, and exonerating the Sub-Sheriff from any part of it, 
though he is legally liable to the whole, has given to this legal fee the appearance of 
excess, in breach of an act of parliament. 

The next item is 1 L 95. 2 d. upon the recognizance : this is precisely the same 
fee which was taken by the present Chief Baron’s predecessor, and is in amount 
the same charge to which the Sheriff has been always liable, since the stat. of 
1 2 Geo. 1 . c. 4, was enacted. This act gives to the Chief Baron and his clerk 
155. tod. on taking the recognizance, which has been always divided between 
them in these proportions : — 9 5. 2 d. to the Chief Baron, and 6 s. 8 d. to his clerk. 

It is now material to advert to the condition of this ancient recognizance ; it is in 
these words : 

“ The condition of the above recognizance is such, that if the said A. B. do and 
shall take a commission forth of his Majesty’s High Court of Chancery, directed to 
such commissioners as by that court shall be thought fit to take security of him, to 
be accountable to his Majesty for the office of Shrievalty for the year ensuing, and 
return the said commission in the usual time, then the above recognizance to be 
void.” 

This was the nature of the recognizance, taken by the Chief Baron from the 
Sheriff, for about sixty years after the Act of 12 Geo. l.c. 4, was passed; and during 
that long period of time, the Sheriff was obliged to enter into a second recognizance 
before Commissioners, upon which the Chancery fee w r as 1 1 . making a gross charge 
upon the Sheriff, of 1 /. g s. 2 d. This ancient recognizance to which the statute 
applied, and all proceedings under it were done away and discontinued about the 
year 1786 or 1788, when the late Lord Lifford was Chancellor, the late Lord 
Clare, attorney general, and the Chief Baron’s immediate predecessor, Lord Avon- 
more was chief baron ; and it was then agreed upon, and has ever since been the 
practice, not to require any recognizance from the Sheriff after he has obtained 
his patent, but that as soon as he has received the Lord Lieutenant’s letter, instead 
of taking it to the great seal, he must attend the Chief Baron with it, and enter 
into a recognizance before him to render a true and perfect account to his Majesty, 
and to pay into the receipt of the Exchequer all such sum or sums of money as 
shall be charged or chargeable against him in virtue of his office. The Chief 
Baron then gives him a certificate of his having entered into such recognizance, 
and then and not until then the Chancellor grants a warrant for making out his 
patent. The Chief Baron, for those new duties, supposing them not to fall 
within the statute, was entitled to 1 /. 25. gd. .for the recognizance, and 65. 8d. for 
the certificate ; making together 1 /. gs. 5 d. in lieu of which he took 1/. gs. 2d. 
which was the ancient charge upon the Sheriff, who was by this regulation relieved 
from the expense of suing out a commission; and this is the second and last 
charge of excess in the Chief Baron, in breach of this statute. 

It is observable, that this statute provides, that it is to be construed and enforced 
in a summary way by the Barons ; and, therefore, as the present Chief Baron only 
adopted what he had found established, it is submitted, that in any view of the case 
no imputation can rest upon him. 

Now as to the sum of 2/. 165. 3d. taken by the Chief Baron’s clerk, it is 
necessary to observe, that it is no part of his duty to prepare the sheriff’s recogni- 
zance. Impey, in his Office of Sheriff, p. 41, edit. 1786, states, that the first thing 
every newly elected Sheriff must do, before he receives his patent, or exercises his 
office, is to enter into recognizance in the usual way, and adds, “ This is done by 
an application to one of the clerks in court in the Exchequer, who will draw up 
such recognizance, &c. which is to be taken to the Chief Baron, or one of the 
Barons, &c,” Tlius it appears, that in England also, it is not considered to 
be the duty of the Chief Baron’s clerk to prepare this recognizance ; and in Ireland 
635. U 
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it has been the ancient usage to employ the Chief Baron's clerk for that purpose, 
instead of a clerk in court; and when so employed, he has always charged such 
sums as a solicitor would charge for the same duty, and therefore the Commissioners 
have not reported that he has taken the sum of 2 /. 16 s. 3 d. for fees; but they 
verv properly state, that this sum was paid to him “ for his services on the occasion,” 
and vet the whole of this sum is afterwards stated to be an excess of fees in breach 
of the statute of 12 Geo. 1, ch. 4, a conclusion which it is submitted, does not fol- 
low from the facts. 

The next matter on which I shall observe is, what is called in the Report, a “ new 
application of two fees which appear in the book of 1734.” The first of those 
fees, is one shilling upon every writ in the Secondary’s office, except original pro- 
cesses. A claim was made in that year, in the Chancellor of the Exchequer’s office, 
that the Chancellor of the Exchequer had a right to seal all writs, except judicial 
and special writs. The Chief Baron conceives that this claim is expressly nega- 
tived, by the oath which the Chancellor of the Exchequer takes on entering into 
office; which, so far, as relates to the subject, is in these words: “ The king’s seal 
of the said court, incident to your said office, you shall carefully and safely keep ; 
and no processes, writs, or other things, shall you therewith seal, but as shall be 
warranted by order, judgment, or direction of the court, Lord Treasurer, or Chief 
Baron, or in his absence of some other Baron of this court, except original pro- 
cesses'' The fees of the Chief Baron are now collected according to this oath, 
which, it is submitted, is high and conclusive authority upon the subject: and that 
little attention is to be paid to any claim coming from the Chancellor of the 
Exchequer's Office, where all writs, notwithstanding his oath, are signed upon the 
authority of the officer, without requiring the signature of the Chief Baron, an irregu- 
larity which is corrected by the attorney, who never issues the writ until it is signed 
by him, or in his absence, by one of the Barons. See the evidence of the Clerk of 
the Seal, in the appendix to the Report, page 30, from Q. 25 to Q. 33, inclusive. 

It is right to observe here, that the Report states, “ in the other courts tire writs 
are not signed by the Judges; and we are of opinion, that a Baron’s signature should 
not be required to any writs in future.” This statement is made from not attending 
sufficiently to the Chancellor of the Exchequer’s oath, which makes such signature 
necessary ; a necessity which does not exist in the other courts, because the seals of 
those courts are in the custody of the respective Chief Judges. The signature of 
the Barons to those writs is not a judicial act, nor is it intended to give any efficacy 
to the writ ; it is a form adopted as a check upon the Seal office, and is intended for 
the better collection of the Chief Baron's fee ; when that fee is paid, his si "nature 
may be erased from the writ without any injury to it. 

The Report then adds, “ The remaining fee, which, by a new application, has 
operated as a new fee, is that of 6 s. 8 d. to the Chief Baron, on every decree.” 
In the book of 1734, it is thus stated, “ For perusing and signing every decree 
6 s. 8 d. and there is also a like fee of 6 s. 8 d. stated to be payable to the Chief 
Baron, on signing every exemplification.” 

Upon this authority the Chief Baron claimed, in his return to the Commissioners 
in 1815, a fee of 6 s. 8 d. upon every decree and a fee of 6 s. 8 d. upon every copy 
or exemplification of a decree, taking for both duties 135. 4 d. and no more. But 
the Report, in first paragraph of page 22, instead of allotting those distinct fees to 
distinct duties, states that they were both taken upon the decree, thus inducing 
a double charge for the same duty. But the Report corrects this error in the very 
same page, where, after stating that 648 decrees were made in three years, it 
observes, according to the truth, that “ the second fee of 6 s. 8 d. claimed as for the 
copy of the decree, appears to have been received in the same three years in 648 
instances ;” therefore the second fee of 6 s. 8 d. is taken upon the copy and not upon 
the decree, which disproves the allegation that it was a double fee for the same duty. 
This was fully explained to the Commissioners, by me, in my examination, given 
in the Appendix, page 38 in answer to question 13. 

Two points, however, remain to be explained on this head ; the first is the 
transfer of the fee from the decree to the time of setting down the cause. >Su;h 
transfer of a fee is intended to prevent injustice ; and in cases where it has that 
effect, has been sanctioned by all the Judges, and there is a case precisely in point 
in the court of Chancery. There the Crier has an ancient fee, as appears in the 
book of 1734, “ for every decree or dismiss obtained in the said Court,” but having 

been 
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been frequently defrauded of that fee, he now receives it under the order of the 
court of Chancery when the cause is set down, and no cause can be set down until 
this fee is paid ; and as the Commissioners, in their Review of the court of Chancery, 
in their first Report, have not expressed any disapprobation of this arrangement’ 
it is plain that they could not then have considered it to be objectionable. ° 

The remaining point is, that by this arrangement, some fees are taken as upon 
decrees which never were pronounced, and this certainly must be an unavoidable 
consequence attending this arrangement. The Report proceeds to state, that the 
Chief Baron in this way received in three years 43/. more than he was entitled to. 
This statement of the account between the Chief Baron and the suitors is very 
truly made out, by stating one part of his regulation, and omitting to give any 
credit for the remainder, which is, that the fee of 6 s. Sd. upon a copy is never 
charged upon more than one copy, although several copies are frequently taken 
out ; and in tins view upon the whole, the Chief Baron receives considerably less 
than he is legally entitled to by the book of 1 734. 

Therefore, to substantiate this over-charge of 43 1. the Commissioners express 
their opinion that the Chief Baron is not entitled to a fee of 65. Sd. upon the copy 
of a decree; and upon the foundation of this legal adjudication, they report that 
that the Chief Baron received 648 fees upon the copies of 648 decrees, making an 
excess in the three years of 216/. 

The Commissioners have come to this legal conclusion upon an opinion which 
they have expressed, that the copy of a decree is not an exemplification, and in this 
they are right ; but in order to sustain their adjudication, they must infer from this 
proposition, that the exemplification of a decree is not a copy of it, and in this, it is 
conceived, they are wrong. An exemplification is a copy, though a copy is not an 
exemplification, and the exemplification of a decree, must mean the copy of 
a decree in the court of Exchequer, because, according to the usage of that Court, 
there is not now, nor has there ever been any exemplification of a decree ; and this 
fact is stated by the Commissioners in their first Report, page 74, in which they 
recommend, that exemplifications of decrees should be discontinued in Chancery, 
and that they see no reason why the practice of the court of Exchequer should not 
be adopted, in which Court there are no exemplifications. The Commissioners have 
annexed to their Report a schedule of such fees as they recommend to be received 
in aid of the general fee fund : 

The first is for perusing and signing every decree - - 6 s. 8 d. 

The second, for the Chief Baron’s hand to every exemplfi-'\ r- „ , 
cation of a decree, or other record - - - j 

In this schedule, the words exemplification of a decree, either mean the copy of 
a decree or they do not. If an exemplification means a copy, then the Com- 
missioners have decided the point in favour of the Chief Baron, and against the 
opinion which they had previously expressed ; and if it does not mean a copy, this 
difficulty occurs, that the Commissioners have recommended that a fee should be 
put upon that w'hich to their own knowledge had no existence, and that too in aid 
of the general fee fund. 

Thus the fee of 65. §d. on the exemplification or copy of a decree, is one of the 
very few judicial fees, the continuance of which is recommended by the Commis- 
sioners, and yet the receipt of it by the Chief Baron is made the subject of a 
serious charge, and represented as an unwarrantable excess. 

As the question under discussion is, whether an exemplification means a copy 
within the true intent of the book of 1 734, the arguments and observations hitherto 
used will not be weakened by adverting to a circumstance disclosed by the Seal 
Keeper, on which, however, it will be right to observe : He says, in answer to the 
14th quefy, p. 39 of the Appendix, “ No change has taken place in the business 
of the seal of the court of Exchequer for the last three years, one exemplification 
of a decree excepted, has been sealed with the large seal of said Court within 
that period.” 

This decree is the only one that ever was exemplified in the court of Exchequer, 
and will be found to have no bearing upon the general question. This decree was 
exemplified under the authority, and according to the requisition, of a modem statute. 
It is enacted by the 41 Geo. 3, c. 90, s. 8, “ That in all cases where in any suit 
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between party and party any decree shall be pronounced, or any order made for 
payment or for accounting for money by the Barons of His Majesty’s court of 
Exchequer for that part of the United Kingdom called Ireland, the Lord Chief 
Baron or any one of the Barons of the said Court, for the time being, shall, upon 
application made to them respectively, cause a copy of such order or decree to be 
exemplified and certified to the Barons of His Majesty’s court of Exchequer in that 
part of the United Kingdom called England, under the seal of the said court of 
Exchequer in Ireland; and the Barons of the said court of Exchequer in England 
shall forthwith cause such order or decree, when it shall be presented to them so 
exemplified , to be enrolled in the court of Exchequer in England, and shall cause 
process,” and so forth. 

The Commissioners, therefore, have not relied upon this exemplification in sup- 
port of the opinion which they have given ; nor can it be supposed to have been 
within their contemplation, when they prepared their Schedule of Fees to be con- 
tinued, as, during the last twenty years, it would have produced only 6 s. 8 d. which 
would amount to no more than 4 d. a year in aid of the general fee fund. 

All decrees, and copies of decrees, are signed by the Chief Baron, when brought 
to him for that purpose, as they sometimes have been ; but the general usage is not 
to require the signature, as it is in the court of Chancery, not to require the great 
seal to an exemplification ; but the suitors are entitled to the signature in the oue 
case, and to the great seal in the other, as often as they demand it. 

The next subject to be discussed is chamber motions, which the Commissioners 
state in page 1 7 of their Report, to be a subject of considerable interest and im- 
portance in the administration of justice. 

The Report commences with an enumeration of the several fees taken upon 
chamber orders at the different sides of the Court ; and as the Report admits, that 
the amount of those fees was established before my appointment, and that it is 
reasonable, (see fifth Report, p. 1 6.) I feel no responsibility on this subject. 

It is stated that the fee at the law side is 1 s. 1 i^d. more than in the King’s Bench 
and Common Pleas. Such inequalities are not unusual. The book of 1734, allows 
the Chief Baron is. 6d. for every affidavit taken by him at the law side, and also 
6d. to his Clerk, and yet the same book, for the same duty, alio w r s the Chief 
Justice of the King’s Bench, only 1 s. and the Chief Justice of the Common Pleas, 
only 8 d. and does not allow any thing to their Clerks. The same book allows the 
Chief Justice of the Common Pleas 5s. on entering a record, and 105. to the Chief 
Baron for the same duty. On the other hand, there are various instances in the 
same book of greater fees payable to the Chief Justices, than are payable to the 
Chief Baron for the same duties. Therefore, comparing the Courts upon the subject 
Of a single fee, must lead to error and misapprehension, and afford an opportunity 
of giving to one Court the appearance of excess, according to the wish of the person 
who selects the item on which the comparison is to be made. For instance, it 
appears from the 5th and 6th Reports, that the Chief Justices take a fee of one 
guinea upon the allowance of a writ of error ; and it appears from their gth Report, 
that the Chief Baron only takes 6 s. 8 d. for the same duty ; and yet the Commis- 
sioners will agree with me, that no inference arises from this fact, that the Chief 
Baron is more moderate than his brethren in the receipt of his fees. 

The Report proceeds to state, that the puisne Barons have little participation in 
chamber orders ; and then a return is made, specifying the numbers made by the 
Chief Baron and puisne Barons respectively, during three years, ending in 1814, as 
follows : 







Al L,» 


' Side. 






At Equity Side. 


Special Orders. 


Orders to tut, 
and substitute 
Service of Process. 


At Revenue Side, 


By the Lord Chief Baron - 


163 


158 


2,708 


1 54 


Mr, Baron George - - - 


6l 


45 


None, 


182 


Mr. Baron Smith - - 


None, 


None, 


None. 


13 


Mr. Baron McClelland r , 


'* ■ 2 . 1 


.1 


None. 


6 
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The produce of the Fees or chamber motions to each of the Barons for the years 
1812, 1813 and 1814, was as follows : 





In 1812 : 


In 181S : 


In 1814 : 




£. s. <7. 


£. s. d. 


£. 1 . d. 


To the Chief Baron - - - 


37 1 3 — i 


4 2 3 4 3l 


426 12 8 


Mr. Baron George - - - 


44 1 9 


79 1 * 8 


79 4 7 


Mr. Baron Smith - - - 


. . . 


. . . 


7 7 10 ! 


Mr. Baron M c Clelland - - 


- - - 


- - 


6 7 1 



The impression which those statements may make upon persons who know 
nothing of the matter, and which the Commissioners never could have intended to 
make, is this : that the chamber motions in the court of Exchequer were thrown 
into a sort of hotchpot to be scrambled for by the Barons ; that the most active 
and avaricious must be the most successful, and that in this way the lion's share 
fell to the Chief Baron. Now it is right to repeat that by immemorial usage it is 
the duty and the privilege of the Chief Baron to make all chamber orders, and that 
while he is present no other Baron interferes with them. That in his absence the 
same duty and privilege devolves upon the second Baron, which again, upon his 
absence devolves upon the third Baron ; and that it is only in the absence of all 
that the same duty and privilege devolves upon the junior Baron. If, therefore, 
there is any thing extraordinary in the returns made in the above tables, it is, that 
a person who does not pretend to be indifferent to the assertion of his rights, or 
the collection of his legal fees, should have permitted by bis voluntary absence so 
great a proportion of them to have been received by others. 

The Report further states, page 1 7, “ It will be recollected that orders in chamber 
are occasional judicial directions by a single judge on motions made before him 
out of court. It lies in a considerable degree in the discretion of the judge, whether 
he will entertain motions in chamber or not ; and in the Courts on which we have 
already reported, that discretion seems to have been regulated in the original 
adoption of the practice, necessity,” And then in the next paragraph it states, 
“ In the court of Exchequer .the practice appears to have been more extended.” 
There is not, I apprehend, any evidence in the Report or Appendix to warrant 
this statement, if there is, it must have been found in my answers to queries 3, 4, 5, 
and 6 in the Appendix, pp. 36 and 37, to which I most particularly refer for my 
practice and opinions upon this subject ; and as to the contrast which is made 
between the court of Exchequer, and the two other superior courts of law, the 
Commissioners have not furnished the least information which could enable any 
one to decide whether the conclusion they have drawn is well founded or not, 
I will endeavour, as far forth as I am able, to supply tiffs defect. 

A general view of the business of the three law courts is given by the Commis- 
sioners, in their second Report, p. 26, as follows : ■ 

“ It is worthy of observation, that notwithstanding the Act to equalize Process, 
the court of Exchequer has still more than its just proportion of the common law 
business ; for it appears by returns made to us, that the number of suits commenced 
in the year 1814, comprizing writs and ejectments in the three courts, were as 

follow ; — „ , 

In the King s Bench *• - 9,100 

In the Common Pleas - - 

And in the Exchequer - - 15>4 02 



When to this heavy weight of law business is added the great revenue business of 
the Court and all the equity business, the extent of which may be collected from 
its having produced 2,126 motions in the three years ending m 1814, it must be 
felt that there cannot be as much facility for making law motions m the Exchequer 
as in the two other concurrent courts of law ; and as this must occasion an increase 
of law motions in-chamber, some allowance will be made for this in drawing -a com*. 



parison. 
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The Commissioners have not stated, in their sixth Report upon the King's 
Bench, the number of orders made in chamber by that Court in 1S12, 1813, and 
1S14, nor have they given any table, enumerating, in pounds shillings and pence, the 
amount of the fees received by the respective Judges upon those orders ; nor have 
they stated, in that Report, how many of them were made in term, and how many 
out of term ; and, in my humble opinion, they were perfectly right in not doing so, 
because such statements, when the abolition of fees was in contemplation, could 
render no service to the public, and might lead ignorant or ill-designing men to cast 
suspicions upon the integrity of the Judge. The Commissioners have already expressed 
themselves with so much good feeling and sensibility, on behalf of the Judges, with 
respect to their legal fees, and particularly upon chamber motions; that they must be 
amongst the last who would intentionally subject them to the suspicion of having taken 
illegafones. In their fifth Report, p. 16, they express themselves thus : — 

“ There is scarcely any instance in which a Judge can receive a fee, without, as 
we think, incurring the risk of abating some portion of that respect which should 
ever attend the administration of Justice, and particularly in the instance of chamber 
orders, or voluntary acts of indulgence in the Judge, which, though really intended 
for the benefit of the suitor, and in fact , conducing to it in a very great degree, may 
yet sometimes excite impressions which never ought to be felt even by the most unin- 
formed, as to the high authorities who preside in our Courts. On this subject, we 
have sought the opinions of the presiding Judges, and they fully accord with that 
which we have submitted.” 

This testimony in favour of orders in chamber, is extended by the Commissioners to 
orders to tot. In their sixth Report upon the King’s Bench, p. 1 0, they state, “ The 
principal orders made in chamber are those directing the prothonotary, by a short 
process of calculation, termed totting, to ascertain sums due to plaintiffs in certain 
actions, where judgment has been obtained by default, instead of leaving them to the 
more circuitous mode of proceeding by writs of inquiry, and orders for furnishing 
bills of particulars. This mode of proceeding was little in use until the year 1 804, 
and is now adopted only in vacation 

“ The proceeding by orders to tot, is taken from the English practice, and is, we 
conceive, highly beneficial, by enabling parties to recover their just demands, without 
the delay to which they were subject (in many instances for several months,) when 
proceeding by writ of inquiry.” 

All the Courts have acted under the same impression, which has been thus ex- 
pressed by the Commissioners ; and the proceedings of the King's Bench, upon 
this subject, may be collected from the following return, which I believe was laid 
before the Commissioners previous to their Report upon the King’s Bench, and 
which possibly may be one of the documents upon which their opinion is founded. 

A Return' of the several orders made in chamber, by the Judges of His Majesty’s 
court of King’s Bench in Ireland, in the years 1812, 1813, and 1814, distinguishing 
between general orders, and orders to tot, pursuant to orders of Commissioners of 
Inquiry; dated 12th January 1818. 



YEARS. 


Total Number 
of Orders in Chamber. 


Total Number 
of Orders to tot. 


l8l2 - 


406 


239 


1813 - 


35 s 


235 


1814 - 


39 6 


243 




1,160 


697 



I am at this moment unable to state the number of special orders made in the 
King’s Bench, upon which counsel was heard, during the three years ending in 
1814. But the Lord Chief Justice has stated in his Return, page 51 of the Ap- 
pendix to the sixth Report, that 55 of these orders were made in the year 1814, in 

the 
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the court of King s Bench ; and in the court of Exchequer, during the same year, 
there were only 59 special orders pronounced by all the Barons, as appears bv 
a return made to the Commissioners on the 9th April 1 8 i 6. 

I shall now advert to the state of business in the court of Common Pleas, during 
the three years ending in 1814, as compared with the business of the court of 
Exchequer during the same period ; and a view of those two courts can be taken 
from the following tables, the first of which, relating to the court of Common Pleas, 
has been already published by the Commissioners, in their Fifth Report, pages 1 6, 1 7 ; 
and the latter, relating to the court of Exchequer, was laid before the Commissioners 
many years since, but has not been published in any of their Reports. 
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This comparative view of the business of the King's Bench, Common Pleas, and 
Exchequer, leads to two considerations ; first, upon the motions to tot, and 
next upon the special orders in chamber, upon which an increased fee is taken. 
As to the motions to tot, the propriety of making them in chamber, is acceded to 
by all the Courts, and is considered by the Commissioners of Inquiry as highly 
conducive to the benefit of the public. But it may be inferred from their Report, 
that during the three years ending in 1S14, it was the practice of the Court of 
King's Bench not to permit these motions to be made in chamber during term ; but 
when the precise words used in the Report are considered, they will be found not 
to have any retrospective application. In page lS, the Report states, “The Lord 
Chief Baron refers the commencement of the practice of making orders in chamber 
to substitute, service of process and to tot, to the time of his lordship’s predecessor, 
Lord Avonmore ; and expresses a belief that it was then adopted from the practice of 
the court of King's Bench, and therefore appeals to the return of the Lord Chief 
Justice on that head. There is, however, a very material variance between the 
practice of the two Courts, with respect to orders in chamber of the above descrip- 
tion ; for in the court of King's Bench no such orders are made in chamber during 
term, whereas in the Exchequer they are so made indiscriminately in term and 
vacation.” 

This is all true in the present tense, but it would not be true, either as to the King’s 
Bench or Common Pleas, if applied to the three years ending in 1 S14, which is the 
period to which attention is drawn throughout the whole Report. The truth is, 
therefore, that the Kiug’s Bench and Common Pleas have altered their practice in 
this particular, and that the court of Exchequer continues to permit the suitors to 
move these motions indiscriminately, in court or in chamber, as they may think 
proper. Upon this head I must say, that I never heard of the alteration of practice 
made in these courts, until I read the Sixth Report of the Commissioners, which I did, 
for the first time, upon the present occasion ; and I should add, that if I had known 
it, it would have made no change in my conduct, because, from motives and consi- 
derations personal to myself, and which I need not explain, I had early resolved 
that I would meet the touch of the Commissioners of Inquiry, upon precisely the 
same ground on which I stood at the moment of their appointment. The practice 
of the Exchequer is now, what it was then ; and what has been done, it will be my 
duty to explain and vindicate. 

The mode of proceeding, it will be observed, is perfectly optional in the suitor ; 
and if he finds a small increased expense is more than compensated by the conve- 
nience of moving in chamber, it would be severe to prevent him from doing so, in 
a court where the great weight of law equity and revenue business necessarily 
abridges the opportunities of moving in court ; and where the delay of a day may 
often preclude the party from proceeding, with effect, for a term. As to the number 
of those motions, they can neither be increased or diminished by the Judge. This 
observation may be thought not to apply equally to the second point, which relates 
to special motions in chamber, upon which the increased fee is taken, and which 
may be considered somewhat more in the discretion of the Judge. Upon this head, 
it will be recollected, that the law business of the Exchequer, as compared with that 
of the King’s Bench, was, in the year 1814, as something more than 15 to 9 ; and 
yet in that year there were 55 special orders in the King’s Bench, and only 59 in 
the Exchequer. 

In the court of Common Pleas the comparison will stand thus : — 

In the Common Pleas, Special Orders made in Court during Term. 



In 1812 - - - - - - - - 2,596 

In 1813 2,546 

In 1S14 “ - - - - - - 2,364 

Total - 7,506 



In the Exchequer, Special Orders made in Court during Term. 
In 1 812 - - - - - - 501 

In 1813 . 5*5 

In 1814 - - - - - - - 477 

Total - 1,503 



As 
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■ A f !t Kas already appeared that the number of suits instituted in these two courts is 
nearly equal, and as it now appears that the number of special motions made in court 
during those three years, in the Common Pleas, exceed the number moved in court 
“ th , e , “Chequer, during the same period; by no less than 6,003 ; it, therefore 
should follow, particularly if greater encouragement was given to chamber motions 
in the Exchequer than m the other courts, that the chamber motions in the court of 
Exchequer should considerably out number the chamber motions in the court of 
Common Pleas, and yet, so far as regards special orders, the contrary appears to 
nave been the case by those tables. J 1 1 



Special Orders made in Chamber 
In the Common Pleas, in 1812 
in 1813 

' - in 1814 



on Debate in Vacation. 

82 



Total - 



- 243 



In the Exchequer, 



in 1812 
in 1813 
in 1814 



- 27 

- 47 

- 56 



To which should be added five special orders in term - 5 

i ,. . . , , Total - - - 1 35, making 

an excess ot 108 special chamber orders in the Common Pleas, over the court of 
Exchequer in those three years. 



The Common Pleas table does not distinguish the orders to tet, and substitute- 
made in chambers from those made in court ; the gross number for three years ending 
in 1814, is-- --- - 3,002 

Gross number in the Exchequer for the same period 
in chamber ------- 2,708 

Excess in the Common Pleas - 294 

I am reluctantly, but necessarily led to those comparisons ; for in my own humble 
opinion, the conduct of a Judge in the discharge of his duty in chamber, is just as 
meritorious as if it was discharged in any other place ; and that if he was to shrink 
from doing his duty on those occasions, from an apprehension of exposing himself 
to two-penny suspicions, he would degrade himself below the standard of his 
tipstaff, who could not hold his situation with credit, if he was subjected to similar 
imputations. 



' The distribution of time which was made in the court of Exchequer upon mv 
appointment, is given, and .approved of in page 5 of the Report, although it is 
stated to have produced one effect which it might have been desirable to avoid, and 
this must be its tendency to increase motions in chamber ; but it should be recollected, 
that the quantity of time which had previously been allowed to law and equity 
business, has neither been increased or diminished; that giving three days in the 
week to -equity, which always have been given, though not in the present order, must 
have the effect of increasing the necessity of hearing special law motions in chamber, 
during term, is most true, but that such excess has been occasioned by the new 
arrangement, must be in a great degree conjectural. So far as regards special law 
motions, there were five made in the three yearsending in 1814, and only one made 
in three years ending in 1819, according to a return made to the Commissioners 
from the pleas side of the Exchequer. And if all those were occasioned by .the new 
distribution of time, which is not pretended, they have only given on this head to the 
Chief Baron 3 s. 4d. a term for these six years, upon an arrangement which is 
admitted to he a manifest improvement of that which had previously existed. 

I shall now proceed to equity orders in chamber, upon which this distribution of 
time is also supposed to operate. In page 19 of the report, this passage occurs : “It 
is stated, that the practice of making orders in chamber has much increased of late 
years, and that on the equity side, the increase is attributable to the arrangement of 
the court for the dispatch of business.” — “ Under that arrangement, Saturday is - 
* 635 - E the 
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the only clay on which an equity motion can he heard in court in term. The first 
Saturday iu the term is appropriated to Nisi Frius business ; the second Saturday to 
short causes ; and the last four day& of the term are exclusively dedicated to law 
busiuess, the consequence of which is, that it can scarcely ever happen, that more 
than one day in a term is found open for equity motions, and thus they are almost 
all precluded from being heard in court during the terms/’ 

The above passage states the arrangement of time and business very correctly, 
with the exception, that after short causes are disposed of, it is usual to go into 
motions, and also to hear them on equity cause days, when time will permit, and all 
parties are ready. But it is quite erroneous to suppose, that the whole, or any part 
of the arrangement of business above stated, had its commencement since my 
appointment ; the whole and every part of it existed in the time of my predecessor, 
and cannot, I believe, be altered with any advantage to the public. I have been 
anxious to ascertain, whether the only alteration which has been made since my 
appointment, has been attended with any inconvenience to the suitors. With this 
view, I have procured returns of all the equity orders made in the court of Exchequer 
during the last three } T ears, in which my predecessor presided, and also of the 
number of equity orders made during the last three years, and the result is as 
follows : — 

In the three years, ending istof Easter term 1805, there were pronounced in 
court 1,756 equity orders; and in the three years ending 1st of Easter term 1821, 
there were pronounced in court 1.948 equity orders, which is some proof that there 
is as much facility now in making those motions, as there formerly had been. And 
yet in the latter period, there uere 129 long causes heard in the court of Exchequer, 
and in the former only 57. 

As the report in page 19 observes, that out of 2,126 equity orders, 45 only were 
made during the sittings of the court, I presume that the Commissioners did not 
intend to express any objection on this head; however, though these 45 orders were 
made during the sittings of the court, they were not made at times when equity 
motions could be heard in court, and therefore stand upon the same principle as 
orders made in vacation, and some of them were of so peremptory a nature, as 
orders permitting tenants to lodge rent and costs, to prevent the eviction of their 
leases, that by the delay of a few hours, a valuable property may have been lost, 
and 1 should certainly have deserved impeachment, if I refused to make these 
orders. In many others, the orders were to permit plaintiffs to set down causes 
upon pleadings and proofs in the short cause list, upon the circumstances of the 
case, and the certificate of counsel, that they were proper to be heard as short causes, 
and where the plaintiff may have been delayed a term, if the order was not made on 
a particular day. A like necessity exists in several cases, and is occasioned by the 
laches of suitors, in not making those motions at the proper time, and none of them 
are induced by the conduct of the judge; however, it appears that I have received 
upon those 45 orders, 4/. 5s. 3 id. in each term, during the three years before 
mentioned. 

If, shortly after ray appointment, there was any obstruction given to equity 
motions, it should be observed, that there was a great arrear at the equity side when 
I went unto office, and that there is not now, and has not been for several years, 
any arrear in law, equity or revenue. 

When I was interrogated hy the Commissioners, as to the expense of equity 
motions by petition in chamber, I answered, page 37 of the Appendix; “With 
regard to the expense of those motions, it is perfectly optional in the suitor, whether 
he will incur it or not; and I do not believe that there is any material distinction in 
this respect, between the courts of Chancery and Exchequer ; both courts are open 
to receive motions for a certain time, upon the usual terms, and after that time has 
elapsed, the suitor must proceed by petition, and at an increased expense.” In this 
answer, I intended to show that the general principle which governed both courts, 
was precisely the same ; but I never intended to offer an opinion as to the costs 
incurred by a single suitor, on a single motion, because, in truth, I knew nothing of 
the matter, except from the statements made by the Commissioners themselves. 
However, the Commissioners understood me otherwise, and therefore, in- page l g, 
they have published two tables, to prove that I: was wrong in a calculation which I 
never intended. to make; upon those tables, and the matter which precedes. them, I 
mast offer a word two. 

The 
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The number of days allotted to hearing equity motions in the court of Exchequer, 
without putting the suitor to the expense of a petition, is greater than was allowed 
in Chancery before the appointment of an efficient Master of the Rolls, and even 
now, the number of motions moved by petition in Chancery, and at' the Rolls, 
exceed the number of like motions moved in the court of Exchequer, making this 
calculation upon the actual business of the two courts, and therefore, notwithstanding 
those tables, the suitors of the court of Chancery pay more for petition motions* 
than the suitors of the court of Exchequer. 

It is here stated, by way of contrast, that the Chancellor and Master of the Rolls, 
take no fees upon petition motions, but that the Chief Baron does, and as the item 
next to the Baron’s fee, is a fee of one guinea to the register, many persons have 
concluded that this must mean the register of the Chief ''Baron, but it means the 
register of the court, though it is not so expressed. The whole truth is therefore this, 
that by ancient usage in Chancery, the Chancellor takes no fee, but that his Secretary 
does ; and by ancient usage in the Exchequer, the Chief Baron takes a fee, but his 
register does not. 

The Report on this head further states, page 1 9, “It is to be observed, that no fee is 
payable either to the Baron or register on motions in chamber on which no order is 
made.” 

This is not quite accurate. The Baron’s fee is payable upon all the motions in 
chamber, let the orders on those motions be what they may ; but when the order 
pronounced is, “ No rule,” or “ Let the motion be refused, w ithout costs,” or when 
it is of such a nature, as that the attornies having got the opinion of the Baron, may 
settle the matter between themselves, without taking out the order, which very fre- 
quently occurs, I have never demanded or received any fee, though I consider my 
right to one unquestionable; and this loss has occurred in consequence of my 
having always collected those chamber fees at the time of signing the order, and 
not before. 

The Report, however, in the same page, considers that those fees have been 
sometimes repeated upon one application for money made by several creditors, and 
in the next page, gives as much of my answer to their tenth query, page 37 of the 
Appendix, as makes some excuse for the officers with respect to this practice; but 
it omits the commencement of my answer, which is in these words ; “ I believe 
that the practice stated in this query had prevailed for a long time, both in the 
courts of Chancery and Exchequer ; and though it did not owe its origin either to my 
direction or approbation, I think I can explain the foundation upon which it was 
rested. 

I feel that I owe this omission to the courtesy of the Commissioners, who did not 
like to state a passage from my examination, to which they were about to give an 
unqualified contradiction, and accordingly, that part of my answer, which is given 
is im mediately followed by this sentence : “ It has been already observed, that no fee is 
payable to the Lord Chancellor, or Master of the Rolls, on making an j order; and it 
has not appeared in our examinations respecting the court of Chancery, that any 
such repetition of fee for the officers has in practice prevailed in that court.” — It 
will be seen by a reference to the First Report of the Commissioners, which is con- 
fined to the court of Chancery, pages 2-8, 29, that the Commissioners have given a table 
of fees, which a creditor is obliged to pay, on getting money out of court, the gross 
amount of which appears from, that table, to be 5 /. ’js. 8 id. And then the Report 
states : “ Upon this latter table it is to be observed, that until lately, the sums con- 
tained in it were charged to each of the creditors, however numerous, seeking benefit 
under a decree ; but under a regulation made by Lord Redesdale, one motion in the 
cause, and one order, may now serve for payment of the money to them all.” 

When the creditors are charged separately it becomes utterly immaterial to them, 
whether they are made the subject of distinct orders, or are all included in one ; 
and therefore the ancient practice in both courts appears to have been substantially 
the same. 

I shall now turn to the revenue side of the court, upon which there is' little to 
observe. The report states, page 1 8 ; “ It appears that in the three years, ending in 
1814, 355 orders were -made in chamber at the revenue side of the court, cf which 
nine were made in term or the sittings, and 346 in vacation. 

It has. been - seen already that it was the duty of the Chief Baron, to have pro- 
nounced all these orders ; but in consequence of his occasional absence, 154 only 
635 , 
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were pronounced by him, and 201 by the other Barons, which occasioned a loss 
to the Chief Baron upon these orders alone, of 114/. 65. 4 \d. 

The nine orders, however, made in term or the sittings alter it, remains to be 
accounted for. It is very well known that no business is done in the court of 
Exchequer upon the essoign day of term, or the day after it ; and therefore with 
reference to the subject now under discussion, they are to be considered vacation 
as much as any other part of the year ; and in fact, six of those nine orders were 
pronounced by me upon the essoign day of term, and the day alter it, and there- 
fore I have only to account for three orders in three years, which during that 
period produced to me two shillings and ten-pence half farthing in each term ; and 
I can only say, that I would not have pronounced those orders, if I did not feel it 
my duty to have done so. 

It is right to add here, that the return made to the Commissioners did not 
specify the days on which those orders were made, and that of course their 
attention was not drawn to the facts which I have stated. 

In the Report, and in my Return of Fees, given in the Appendix to it, I am 
stated to make this demand: “ For every commission for taking bail, and for every 
commission to ascertain debt due to the Crown, 1/. 2 s. 9 d." 

This fee is very accurate as applied to the latter commission ; but I never could 
intentionally have claimed it upon the former, and this is obvious from my answer 
to the 8th query, given in the Appendix, page 34, in which I say : — 

“ None of the fees returned by me have had their commencement in my time ; 
I believe they are claimed by usage. The fee on a commission for taking bail is 
regulated by" the statute of William 3, ch. 18, to 135.4*/. I believe I signed 
two or three such commissions, but I have no recollection of having done so, or 
of the amount of the fee taken on such occasions. The fees received by me 
I put in a particular place, and enter the receipts every week or ten days, and at 
the end of the term make up the gross amount, but I have no entry of the several 
matters of which those fees are composed.” 

It may happen to any man, from error or inadvertence, to take a fee to which 
he is not entitled, particularly when the subject of it is one of very rare occurrence ; 
but that a man should demand a fee as a right, and at the same moment refer to 
a statute which proved that he had no right to it, is something so strange, that it 
ought to have induced the Commissioners to require from me some explanation of 
the contradiction, which, however, they never have done, though I was subsequently 
examined before them. I have now the original draft before me, from which my 
return to the Commissioners was taken, and I find, that after the item for a com- 
mission to take bail, I left a blank for the fee, and this blank was occasioned by 
a doubt on my mind, as to whether any and what part of the gross fee of 135. 4 d. 
belonged to my clerk, for the book of 1734 allows him 6 s. 8 cl. upon every commis- 
sion for taking affidavits, but allots no fee to him on commissions for taking bail. 
This blank still continues, and therefore my clerk, in copying it, introduced the 
copulative, &, which consolidated this item with the succeeding one against my 
intention ; and it will be seen throughout my return, that the several heads of duty 
carry the same fee ; I have added a distinct fee to each item, except in this one 
instance. I cannot but regret, that I have not had an earlier opportunity of 
correcting an obvious error, which occurred nearly six years ago. 

I also observe another mistake upon this part of the return, of which.no notice 
has been taken, namely, 105. on a tales. As this item stands between two others 
of 1 o^. each, I suppose that sum caught the eye. My original draft is in this form. 



£. s. d 

For entering every record of N. P. - - - - - o. 10. o. 

For every tales at Nisi. Prius - - - - - o. 5. o. 

For signing every postea - - - - - - o. 10. o. 

For swearing every public officer in chamber - - - 1. 2. 9. 

For ever commission for taking affidavits - - - 1. 14. 

D 8 for taking bail - - - - - - - - o. o. o. 

For every commission to ascertain debt due to the Crown - li 2. 9. 



I must repeat, that I regret no earlier opportunity \yas afforded me of making this 
explanation; it would not only have been satisfactory to me, but it would have 

■■ relieved 1 
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relieved the Commissioners from the necessity of bringing forward a great public 
charge, on the eve of the abohbon of fees, which, under my view of the case, mn t 
have been to them a very painful duty. sc 

f be f obser T ed ’ tha ‘ 1 h i™ been obliged to extend my observations beyond 
the receipt of my fees, or the legality of them. I have been obliged to discuss the 
general conduct of the court of Exchequer, in its distribution of time, in its General 
regulations, and in the management and dispatch of its business. My conduct has 
been contrasted with that of my predecessor, and with the several courts of Chan- 
cery, King s Bench, and Common Pleas. I have entered into this comparison with 
reluctance, and have not gone a point further in it than I was compelled to go 
I have candidly given all the information which it was in my power to supply and 
I did so already upon my examination, as far forth 'as the Commissioners thought 
proper to interrogate me. I have explained my acts, and defended my motives. 
1 have endured this scrutiny, without once stopping to inquire, whether such 
a general review, either of myself, or of the court in which I have the honour to 
preside, was within the intention of those under whose advice the Commissioners 
were appointed, or within the scope and authority of the commission under which 
they have acted. 



If it is intended by them to contrast my abilities or learning, either with the living 
or the dead, of whom mention has been made, I must shrink with unfeigned humility 
from the comparison ; but if it extends no farther than attention and fidelity in the 
discharge of public duties, and a disinterested zeal for the benefit of the Kin<r and 
the good of his people, it is but manly to avow, that I feel, in the conscious integrity 
of my own heart, sufficient to uphold me. ° J 



When imputations are cast upon a man in private life, he often finds it most 
prudent to submit in silence, and leave to time the vindication of his character. 
I have often done so. The well known motives which actuate his accusers, fre- 
quently afford an antidote to the poison which they endeavour to instil. I have 
had my share of this protection ; but none of those observations are applicable to 
the present occasion. The imputations, for such I feel them to be, are cast upon 
my judicial character, and proceed from honourable men, who, like myself, are 
acting as they conceive in the discharge of a great public duty. Their imputations 
become the more oppressive, in proportion to the reluctance with which they appear 
to be expressed. W T hat they cannot justify, they excuse. This well -intended lenity 
aggravates the charge. 

It has therefore become my bounden duty, if possible, to disabuse both them and 
the public, and to vindicate those high characters to whose favourable opinion, in 
the first instance, I owe my promotions at the bar, and to the bench; promotions 
which were never solicited by me. 



The character of a Judge is not his exclusive property; it equally belongs to the 
King and his people, and therefore in advocating that character, I advocate their 
most essential rights ; and in maintaining myself, I am maintaining the purity of the 
law, and the credit which should always attend the general administration of 
justice. 

There is a degree of depravity which corrects itself, by the removal of the Jud^e; 
but I deprecate that middle course, which tarnishes his honour, and yet leaves him 
to linger in the seat of justice; which consigns him to a sort of judicial purgatory, 
suspected, but not condemned ; too bad to be trusted, and not bad enough to be 
removed. This left-handed course, I apprehend, strikes a vital blow at the inde- 
pendence of the Judges, the security of the Crown, and the liberty and happiness 
of the people. 

As this Ninth Report concludes with a statement of the gross amount of the sala- 
ries and emoluments of the three Chief Judges, it may create some surprize amongst 
uninformed persons, to find that the gross income of the Chief Baron is better than 
that of either of the other Chief Judges ; but I appeal with confidence to every 
member of every branch of the profession of the law, whether it has not always been 
notorious that the Chief Baron presiding over the law, equity, and revenue business 
of the Exchequer, has had a larger income than either of the Chief Justices ; that 
he has always had more business to discharge, and has been better paid for dis- 
charging it. And I may further confidently make a like appeal, as to whether the 
net income returned by me, for the years 1812, 1813, and 1814, being 6,672 /. upon 
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aa average, is not less than it was supposed to be, in the general acceptation of the 
profession ; and it is certainly less than I conceived it to be, when I exchanged my 
situation at the bar for it, which then produced me, professionally and officially, 
above ten thousand pounds a year. There certainly is nothing in this Ninth Report 
which represents the Chief Baron’s title to his emoluments and fees, in a very favour- 
able point of view. But the Commissioners, in their Fifth Report, pages 1 6 and 17, 
have more kindly expressed themselves, in the following words : “ In submitting to 
■your Majesty, the abolition of judicial fees and the adoption of the increase of the 
Judies’ salaries in lieu of them, we purposely abstain from recommending that the 
amount of their Lordships’ actual receipts should constitute the exact measure of the 
future addition to their salaries ; not conceiving it our province to determine how far, 
under all the circumstances above stated, they should be taken as a standard. It 
is worthy of observation, that though in the year 1810 additional salaries were pro- 
vided for the Puisne Judges and Puisne Barons, no augmentation of the salaries of 
the Chief Judges has taken place since the year 1796. Referring to the respec- 
tive states of their salaries, we cannot but suppose that the Legislature were influenced 
by a consideration of the emoluments which the Chief Judges were known to derive 
from the fees exclusively attached to their situations and then the passage con- 
cludes thus, “We presume it must be the desire of the Legislature, that in any event, 
your Majesty’s Judges should receive a remuneration suitable to the high situation 
which the policy of our law assigns to them, and to the labours which it requires at 
their hands.” 

It will be material to see how these favourable recommendations have been carried 
into execution, and for that purpose to examine the process and provisions of a Bill 
called the Courts of Justice Bill, which is now before the House of Lords, for the 
abolition of Judges’ fees, and the substitution of salaries, in lieu of them. This 
Bill, as amended by a Committee of the House of Commons, was printed on the 
2d of April 1821, by which an additional salary was provided for the Lord Chief 
Justice, which makes his entire salary 5,500/. a year, being 277/. a year, over 
and above the fees and salary received by him during the years 1812, 1813, and 
1814 ; and additional salaries are provided for the Puisne Judges and Puisne Barons, 
which makes the entire 4,000 /. a year each, being 500 1. a year over and above the 
average of their receipts for fees and salaries during the same period ; and additional 
salaries are provided for the Chief Justice of the Common Pleas and the Chief 
Baron, which will make their net salaries 5,000/. a year each, which is 631 /. a year 
less than the fees and salary of the Chief Justice of the Common Pleas, as returned 
by him, and 1,672/. less than the fees and salary of the Chief Baron for the 
same period. 

The object of this statement is to show, that the only two Judges in Ireland, who 
can claim compensation under a clause to which I shall presently advert, are the 
Chief Justice of the Court of Common Pleas and the Chief Baron of the Court 
of Exchequer ; but as the Chief Justice of the Court of Common Pleas has not 
kept any account of his actual receipts, he could make no statement of their 
annual amount but from the returns collected from the different offices, for the 
accuracy of which his lordship could not pledge himself, (see 5 th Report, 
Appendix, page 84 ;) and therefore I may presume, that from his lordship’s peculiar 
situation he will not be able to claim any compensation. 

This Bill, so far as regards compensation, provided that the officers of the 
King’s Bench and Common Pleas should be compensated upon the standard of the 
last seven years, ending on the 1st of January 1821, and that the Judges (i. e. the 
Chief Baron) should have his compensation measured upon the standard of the 
three years 1812, 1813, and 1814. The wisdom and justice of this distinction 
between the officers and the judge, will be demonstrated hereafter. 

Circumstances, however, very fortuitously occurred to frustrate the benign 
intentions of this Bill, to which it will be necessary to advert. A motion was 
made in the House of Commons, on the 27th of March last, upon which it was 
ordered that an account of the salaries, fees, disbursements, and net income of the 
Chief Baron of Ireland, and of the Barons of the Court of Exchequer in Ireland, 
should, be laid before the House, so far as the same shall have been laid before the 
Commissioners of Inquiry, so far as the same can be made up.” 

When this order was served upon the Commissioners, they were proceeding in 
other matters but as they state in their 9th Report, page 1, “ The information thus 

required 
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required, being fully set forth in the Report we had prepared, and as it further con- 
tains the result of our inquiries, and the suggestions consequent thereon, and is 
therefore calculated to give a full' view of the offices alluded to, for the purpose of 
regulation (which we humbly conceive to be the object of the order above quoted) 
we deem it most advisable forthwith to submit to Your Majesty this detached 
Report upon the offices in question.” And accordingly, in compliance with the 
above order, the Commissioners made their ninth Report, bearing date on the 7th of 
April 1821. 

It is to be presumed, however, that the Commissioners, upon a little reflection, 
were satisfied that their Report was not an answer to the above order, and that it 
could not be so considered, and accordingly an account, such as the order of the 
27th March required, was presented to the House of Commons on the 30th of 
April last, the very day on which the Rill finally passed the House of Commons, 
and was then ordered to lie upon the table and to be printed. 

The ninth Report, however, having been thus, I will not say providentially, given, 
has had, it is apprehended, an influence on the Courts of Justice Bill, then depend- 
ing before the House of Commons, which the Commissioners could not have 
intended. 

„ However, this ninth Report of the Commissioners of Inquiry, some way or other, 
became known in the House of Commons, and it was moved and ordered, on 
the 12 th of April, that a copy of it should be laid before that Honourable 
House. 

From this moment, the ninth Report, I apprehend, had some influence upon the 
Courts of Justice Bill ; but, be this as it may, it went again into Committee ; the 
just and equitable standard of three years, ending in 1814, by which the Chief 
Baron’s compensation was to have been measured, was struck out upon this new 
view of the case, and in the place of it, was substituted the seven years immedi- 
ately preceding the 1st of January 1821. With this, and other injurious altera- 
tions, upon which it would be tedious to observe, this Bill passed the House of 
Commons on the 30th of April, and is now before the House of Lords. I thought 
this Bill had passed the House of Commons, at least a month before, and under 
that misconception, omitted to lay my case before that Honourable House. 

To this Bill the following objections occur, and are most respectfully submitted. 

First, That the abolition of judicial fees is not made to rest upon the practice 
in England, upon the general expediency of the measure, or the consent of the 
Irish Judges, upon all of which, it may lawfully stand, but is recited to flow from 
three several Reports lately made by the Commissioners of Inquiry ; and which, 
after the publication of their ninth Report, which preceded the passing of the Bill 
in the House of Commons, may lead uninformed persons to the injurious, though 
unfounded, suspicion, that the fees of the Chief Baron were abolished in conse- 
quence of that Report. 

The next objection is as to the tribunal, namely, the Commissioners of Inquiry, 
before whom the Chief Baron must appear as a suitor, to establish, not only the 
amount, but the legality, of his fees ; and who have already prejudiced this subject, 
in so many instances, by their ninth Report. When the Legislature passed an Act, 
43 Geo. 3, ch. 53, for the equalization of process, which had a tendency to dimi- 
nish the fees of the Clerk of the Pleas in the Exchequer, compensation was granted 
to him, to be ascertained by the Chief Justices and the Master of the Rolls, or any 
two of them ; but when the fees of the Chief Baron are abolished, he is compelled 
to seek compensation frbm a subordinate tribunal, which has already expressed 
itself unfavourably of his claims. 

And lastly, that the standard upon which compensation is to be made, namely, 
the last seven years, is highly unjust and exclusively injurious to. the Chief Baron ; 
and could not have been within his contemplation, when in the year 1817, he con- 
sented to commute his fees for salary. 

I shall now endeavour to demonstrate, that the last four years ought not to form 
any part of the standard by which my compensation should be regulated. The 
general depression of the times, it is true, has diminished the quantity of law 
business generally ; but this pressure has fallen with double weight upon the court 
of Exchequer, in consequence of an Act of the Legislature, 56 Geo. 3 ) 122, 

commonly called the Impounding Act- 

635.- F2 The 
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The ninth Report, page 4, states the average receipts of the Exchequer Seal for the 
years 1812, 1813 and 1814, to be 1,072/. 14.?. 4 d. and that they amounted, in the 
years 1818, 1819 and 1820, to anet average receipt, by the year, of 778 1 . 105. id. 
only- This Report does not state the cause of this great decrease ; but in page 30, of 
the' Appendix to it, this question, No. 35, is put to the Clerk of the Seal ; “ Can you 
explain why the receipts of the office have been so much diminished in the last three 
years?” — Answer. “ There has been a diminution of the business at the law- side of 
the Court, in consequence, as I conceive, of the Clerks in the Pleas Office refusing 
to give credit to attornies, as they formerly had done ; and several attornies pre- 
ferring to transact their business in the courts of King's Bench and Common Pleas, 
where such credit was given. I know- of no other reason.” 

This refusal to give credit was occasioned by the Impounding Act, which obliged 
the officers at the pleas side of the Exchequer to deal for ready money only, and by 
that means increased the business in the courts of King’s Bench and Common Pleas ; ■ 
and it is worth observing, that the only reason assigned to the Chief Baron for making 
the last four years form part of the standard upon which his compensation is to be; 
ascertained is, that it has been adopted for the officers in those Courts ; but a little 
consideration will show, that what may have been justice, and even liberality to them, 
is. injustice to me. 

Number of writs issued from the Exchequer in the following years : — 



In 1814, as before stated - 15,402 

1815 - 1.5,731 



These are the two years immediately preceding the Impounding Act, which 
received the Royal Assent on the 1 st of August 1 8 1 6, in which year there was a sensible 
diminution of its law business ; the number of writs which issued being, in 



1816 

1817 

1818 

1819 

1820 



13,900 

10,465 

8,067 

7A53 

7,926 



Before the passing of this act, the number of writs which issued from the court 
of Exchequer exceeded the number which issued from the court of Common Pleas, 
and they exceeded those which issued from the court of King’s Bench in the pro- 
portion of above 15 to 9. But since the passing of this act, the number of the writs 
in the Common Pleas exceed those in the Exchequer, for the last four years, in the 
proportion of 40 to 33 ; and during the same period, the Exchequer exceeds the 
King’s Bench only in the proportion of about 33 to 28. 

The number of orders to tot and substitute, as already stated, for three years, 
ending with 1814, amounts to ------ 2,708 

And the number for three years, ending in 1819, is only - 1,123. 

The number of Records of Nisi Prius which issued from the Exchequer in 1812, 
1813 and 1814, were - 1,442 , 

Ditto, during the three years, 1817, 1818 and 1819 - - 888. 

Therefore, it has been the Chief Baron’s ill fortune to be judged of by one standard, 
and to be compensated by another. When his excess of fees is the subject of con- 
sideration, his conduct is examined with reference to the former period ; but when 
his compensation for those fees comes to be ascertained, the latter period is taken 
into the account 



I have always considered the Impounding Act as one of great hardship towards 
myself, without in any degree taking into my consideration its bearing upon the suit 
by which it was occasioned ; but I never contemplated, that the temporary injury 
which my property sustained from it would be continued by another Act of Parliament 
for the remainder of my life; and against this I most earnestly and most submissively 
protest. 

I have written this long letter at intervals, under the pressure of continued public 
business ; it should, under other circumstances, be more concise and correct. To 
keep it within its present bounds, I have passed over many particulars of com- 
paratively small importance ; but I -have endeavoured to reply to every thing which 
appeared to me to require explanation. I have .always .kept in mind, that I was 

indebted 
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indebted for the opportunity of doing so to the indulgence of the Lords Justices, 
extended to me at my own desire ; I have therefore sedulously endeavoured not to 
abuse it, and hope I have in no instance passed those limits, within which a purely 
defensive statement ought to be confined. 



Stephen’s Green ^ ^ ave & e honour to remain, Sir, 

June 5th, 1821. Your very obedient humble servant, 



William Gregory, Esq, &c. &c. &c. 
Dublin Castle. 



S. O’GRADY, C.B. 



P.S. — I should observe, on the subject of Fees on Bills of Costs, that the Chief 
Baron, and the Clerk of the Pleas, by the book of 1 734, have fees upon every bill 
of costs-, and, therefore, in all cases where the officer taxes and receives a fee for 
himself, whether between party and party, or attorney and client, a fee is also 
received for the Chief Baron. This claim of a fee on every bill of costs has been 
already made; but when writing my letter, my attention was exclusively directed 
to the bill of costs fee on the signature of writs, which it always received by myself, 
and not to the fees on other bills of costs, which are always received by the officers 
for me, and accounted for annually. My statement was principally directed to t h i s 
observation in the Report, page 15 ; <c The effects of this operation has been to give 
the Chief Baron fees, as for examining and signing bills of costs, which are not, and 
never were, made out” And in this observation I think the Report is mistaken to 
the extent I have already mentioned. 

S. O’G. 
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COPY OF A 

LETTER 

From the Right honourable the Lord Chief IIaron 
of Ilis Majesty’s Court of Exchequer in Ireland, 
dated the 5th June 1821, addressed to William 
Gregory, Esq. Under Secretary to the Lord 
Lieutenant of Ireland ; upon the subject of the 
Ninth Report of the Commissioners appointed to 
inquire into the duties salaries and emoluments 
of the officers, clerks and ministers of Justice 
to Ireland. 



Oriltrcrl, by Tlie House of Commons, tit be Prhteil , 
1 3 June 1821. 



C35- 
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